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'LVPLVVLQJ 3ODLQWLII¶V XQH[KDXVWHG� EXW IULYRORXV� FODLPV LV

FRQVLVWHQWZLWK%RRWK�ZKLFK DGGUHVVHG WKH H[KDXVWLRQ UHTXLUHPHQW XQGHU
�� 8�6�&� � ����H�D� IRU IXWLOH� EXW QRW IULYRORXV� � ���� FODLPV� )XWLOH
FODLPV FRQFHUQ LQDGHTXDWH DGPLQLVWUDWLYH UHPHG\� 6HH 0F&DUWK\ Y�
0DGLJDQ� ��� 8�6� ���� ������� ������ �LGHQWLI\LQJ GHOD\ LQ
DGPLQLVWUDWLYH DFWLRQ� ODFN RI DJHQF\ SRZHU WR JUDQW UHOLHI� DQG
DGPLQLVWUDWLYH ELDV DV H[DPSOHV RI LQDGHTXDWH DGPLQLVWUDWLYH UHPHG\
ZKLFK PD\ H[FXVH H[KDXVWLRQ UHTXLUHPHQWV�� 8QGHU %RRWK� WKH &RXUW
³ZLOO QRW UHDG IXWLOLW\ RU RWKHU H[FHSWLRQV LQWR VWDWXWRU\ H[KDXVWLRQ
UHTXLUHPHQWV ZKHUH &RQJUHVV KDV SURYLGHG RWKHUZLVH�´ %RRWK� ��� 6�&W�
DW ���� Q�� �FLWLQJ 0F&DUWK\� ��� 8�6� DW ����� %RRWK WKXV UHTXLUHV�
XQGHU � ����H�D�� WKDW HYHQ IXWLOH FODLPV EH H[KDXVWHG ³EHIRUH D
FRPSODLQW XQGHU � ���� PD\ EH HQWHUWDLQHG�´ %RRWK� ��� 6�&W� DW �����
&RQYHUVHO\� IULYRORXV FODLPV DUH WKHPVHOYHV LQDGHTXDWH� DQG XQUHODWHG WR
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LQDGHTXDWH DGPLQLVWUDWLYH UHPHG\� :H PD\ GLVPLVV XQH[KDXVWHG FODLPV
WKDW DUH IULYRORXV EHFDXVH %RRWK GRHV QRW UHDFK WKH SODLQ ODQJXDJH RI
� ����H�F����� ZKLFK SURYLGHV WKDW� IRU VXFK FODLPV� ³WKH FRXUW PD\
GLVPLVV WKH XQGHUO\LQJ FODLP ZLWKRXW ILUVW UHTXLULQJ WKH H[KDXVWLRQ RI
DGPLQLVWUDWLYH UHPHGLHV�´ 3ODLQWLII¶V FODLPV ZKLFK IDLO WR VWDWH D FODLP
XSRQ ZKLFK UHOLHI FDQ EH JUDQWHG PD\ DOVR EH GLVPLVVHG SXUVXDQW WR
� ����H�F�����
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